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South Texas Environment

• Average annual rainfall 
for Kenedy, Texas is 
30.88 inches 

• Flash flooding is 
common, which creates 
high velocities with high 
erosion potential

• Part of the Central 
Flyway for migrating 
birds

• High 
agriculture/farming use



Oil and Gas Development in South 
Texas

• Oil and gas production and transmission facilities are exempt from
the National Pollutant Discharge Elimination System (NPDES) under
Clean Water Act (CWA)– Section 402(l)(2) unless:
– They have had a discharge of pollutants over a Reportable Quantity 

(e.g. oil sheen, TSS over TMDL limit, where applicable)
– They are degrading receiving water quality standards 

• Many developments are occurring near ephemeral streams
– Well Pads/Central Facilities
– Access Roads
– Pipelines

• There are other regulatory and good land stewardship drivers which 
should encourage protection of ephemeral streams



Ephemeral Streams in South Texas
• Ephemeral Streams flow 

during or shortly after rain 
events in a typical year. 

• Are a major water resource in 
South Texas

• Have connections to larger 
stream and river systems (i.e. 
San Antonio River, Guadalupe 
River, Atascosa River, etc.)

• In order to be considered 
subject to USACE jurisdiction 
must have an ordinary high 
water mark (OHWM) and a 
bed and bank.



USACE Section 404 Jurisdiction

33 CFR 320 and 33 CFR 325



USACE Section 404 of the Clean Water Act

• Under Section 404 of the Clean 
Water Act (CWA), the USACE 
regulates the discharge of dredged 
or fill materials into waters of the 
United States. 

• Includes, without limitation, the 
placement of fill that is necessary 
for the construction of any 
structure, infrastructure, or 
impoundment requiring rock, sand, 
dirt, or other material for its 
construction (33 CFR 323).

• Permits available
– Individual Permits
– Letters of Permission
– General Permits

• Nationwide Permits
(NWPs)

• Regional General Permits
• Programmatic General 

Permits



Nationwide Permits

• Nationally Issued, every 5 years
• Total of 50 NWPs for certain activities that are similar in

nature and cause only minimal individual and
cumulative adverse impacts

• Each NWP has its own terms and conditions including
the requirement to notify the USACE

• All NWPs share 31 General Conditions
• There are also Regional General Conditions at the state

and District levels



NWP General Conditions
1. Navigation
2. Aquatic Life Movement
3. Spawning Areas
4. Migratory Bird Breeding Area
5. Shellfish Beds
6. Suitable Material
7. Water Supply Intakes
8. Adverse Impacts from Impoundments
9. Management of Water Flows
10. Fills within 100-year Floodplain
11. Equipment
12. Soil Erosion and Sediment Controls
13. Removal of Temporary Fills
14. Proper Maintenance
15. Single and Complete Project
16. Wild and Scenic Rivers

17. Tribal Rights
18. Endangered Species
19. Migratory Birds and Bald and Golden 

Eagles
20. Historic Properties
21. Discovery of Previously Unknown 

Remains and Artifacts
22. Designated Critical Resource Waters
23. Mitigation
24. Safety of Impoundment Structures
25. Water Quality
26. Coastal Zone Management
27. Regional Case-by-Case Conditions
28. Use of Multiple Nationwide Permits
29. Transfer of Nationwide Permit 

Verification
30. Compliance Certification
31. Pre- Construction Notification



GC 6: Suitable Material

• No activity may 
utilize unsuitable 
material (e.g. trash, 
debris, car bodies, 
asphalt, etc.) 

• Material used for 
construction fill or 
discharged must be 
free from toxic 
pollutants in toxic 
amounts. 



GC 8: Adverse Effects from Impoundments

• Minimize to the 
maximum extent 
practicable:
– Creation of an 

impoundment of water
– Adverse effects to the 

aquatic system due to 
accelerating the passage 
of water, and/or 
restricting its flow



GC 9: Management of Water Flows
• Maintain the pre-construction 

course, condition, capacity, and 
location of open waters.

• Constructed to withstand expected 
high flows. 

• Does not restrict or impede the 
passage of normal or high flows, 
unless the primary purpose of the 
activity is to impound water or 
manage high flows (i.e. detention 
ponds). 

• NOTE - May alter the pre-
construction course, condition, 
capacity, and location of open waters 
if it benefits the aquatic environment 
(e.g., stream restoration or relocation 
activities).  



GC 10: Fills within 100-year Floodplain

• The activity must 
comply with applicable 
FEMA approved state or 
local floodplain 
management 
requirements

• Set at the County level 
by ordinance, and 
varies by county.



GC 11: Equipment

• Heavy equipment 
working in wetlands or 
mudflats must be place 
on mats, or other 
measures must be 
taken to minimize soil 
disturbance.



GC 12: Soil Erosion and Sediment 
Controls

• Appropriate soil erosion and 
sediment controls must be 
used and maintained in 
effective operating condition 
during construction, and all 
exposed soil and other fills, as 
well as any work below the 
ordinary high water mark, 
must be permanently 
stabilized at the earliest 
practicable date. Permittees 
are encouraged to perform 
work within waters of the U.S. 
during periods of low or no 
flow. 



GC 13: Removal of Temporary Fills
• Temporary fills must be removed 

in their entirety and the affected 
areas returned to pre-
construction elevations. The 
affected areas must be 
revegetated, as appropriate.



GC 14: Proper Maintenance
• Any authorized structure or fill 

shall be properly maintained, 
including maintenance to ensure 
public safety and compliance with 
applicable NWP general 
conditions, as well as any activity-
specific conditions added by the 
district engineer to a NWP 
authorization



GC 25: Water Quality
• The district engineer or State or 

Tribe may require additional 
water quality management 
measures to ensure that the 
authorized activity does not 
result in more than minimal 
degradation of water quality. 

• In Texas, TCEQ conditionally 
certifies several NWPs including 
NWP 12 and 14. 



Take Home Message for USACE 
compliance

• 1. BMPs
– Install and maintain your 

best management 
practices

• 2. Maintain 
Water Flow
– Do not allow ponding or 

acceleration of water

• 3. Maintain 
Water Quality
– Keep the water running 

clear without sediment in 
it

• 4. Communicate
– If something is different or 

out of place, please do 
not hesitate to ask 
questions!



BMPs

Pipelines and Access roads



Erosion vs. Sedimentation

• Erosion is a process that 
involves soil 
detachment due to 
wind, water, ice, and 
gravity

• Sedimentation is the 
settling out of 
transported soil 
particles



Erosion Control BMPs for Nationwide 
Permits

The Section 401 Water Quality Certification from TCEQ for conditionally approved 
NWPs state that at least one of the below erosion controls must be installed

• Temporary Vegetation

• Mulch

• Interceptor Swale

• Erosion Control Compost

• Compost Filter Sock

• Blankets/Matting

• Sod

• Diversion Dike

• Mulch Filter Socks



Vegetation
• Native vegetation can be used 

as a permanent stabilization 
technique. May require 
additional techniques (i.e. 
matting, mulch, etc.) to aid in 
establishment. 

• Vegetation is a permanent 
solution that does not require 
maintenance. 
– Installation specifications

• Complete grading and 
installation of any other BMPs 
prior to seeding

• Seedbeds should be well 
pulverized, loose, and uniform



Blankets and Matting
• Temporary erosion 

control aids until 
vegetation establishes on 
side slopes. 

• Installation specifications
– Proper anchoring is critical
– It is recommended that 

blankets or matting be 
installed with a native 
vegetative seed mix per 
manufacturers 
recommendations.



Mulch and Erosion Control Compost 
(ECC)

• Temporary erosion 
control aids until 
vegetation establishes on 
side slopes. 

• Installation specifications
– Complete grading and 

installation of any other 
erosion BMPs prior to 
seeding

– Seedbeds should be well 
pulverized, loose, and 
uniform

– Side slopes should not 
exceed 3:1



Diversion Dikes (Terracing)
• Temporary barrier created to 

reroute flow of runoff to an 
erosion control device or away 
from an open, easily erodible 
area.

• Serves as a velocity dissipater to 
slow erosive flows

• Installation specifications
– Should intercept no more than 10 

acres of runoff
– Soil should be placed in lifts of 8 

inches or less and compacted to 
95% standard proctor density

– If slope exceeds 2%, or velocities 
exceed 6cfs, stabilization should be 
installed (i.e. matting or blankets)



Mulch and Compost Filter Socks
• Also known as erosion control 

logs.
• Used to intercept and detain 

sediment laden run-off from 
unprotected areas.

• Serves as a velocity dissipater 
to slow erosive flows

• Installation specifications
– TXDOT specification SS1122
– No more than 5% of material is 

permitted to escape from 
containment mesh

– Containment mesh should be 
100% biodegradable



Sedimentation Control BMPs for 
Nationwide Permits

The Section 401 Water Quality Certification from TCEQ for conditionally approved 
NWPs state that at least one of the below sedimentation controls must be installed

• Sand Bag Berms

• Silt Fence

• Triangular Filter Dike

• Stone Outlet Sediment Traps

• Erosion Control Compost

• Compost Filter Socks

• Rock Berm 

• Hay Bale Dike

• Brush Berms

• Sediment Basins

• Mulch Filter Socks



Sand Bag Berms
• Purpose is to detain sediment 

carried in runoff from 
disturbed areas and filter out 
sediment

• Installation specifications
– Should be stacked in at least 3 

rows, staggered
– Berm should be a minimum of 

18-inches in height
– Runoff water should flow over 

the tops of sandbags or 
through 4-inch diameter PVC 
pipes embedded below top 
layer of bags.

– Open end of bags should be 
stapled or tied with nylon or 
poly cord.



Silt Fence
• Purpose is to intercept and 

detain sediment carried in 
runoff from areas of limited 
extent

• Installation specifications
– Must be properly installed and 

maintained to function
– Should be trenched a minimum 

of 6-inches deep and 6-inches 
wide to be properly backfilled

– Should not be used in channel 
flow conditions

– Once vegetation is established, 
should be removed



Rock Berm
• Also known as check dam
• Purpose is to intercept 

sediment laden runoff, detain 
sediment, and filter water

• Installation specifications
– Extend beyond the channel 

flow area to limit erosive flow 
around berm

– Rocks should be a minimum of 
3-5 inches

– Should be secured using a 
woven wire mesh having 
maximum opening of 1-inch 
and minimum of 20 gauge

– Should be properly anchored



Hay Bale Dike
• Purpose is to intercept 

sediment laden runoff, 
detain sediment, and filter 
water

• Installation specifications
– Should only be used when it 

is not feasible to install other, 
more effective measures, or 
when construction is less 
than 3 months

– Suggest wheat, oats, barley, 
or hay bales

– Proper anchoring is essential 
– There should be no gaps 

between bales
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Brush Berm
• Purpose is to intercept sediment 

laden runoff, detain sediment, 
and filter water

• Installation specifications
– The brush should be woody brush, 

branches of less than 2 inch 
diameter

– Laid following contours
– Proper anchoring is essential (⅜ 

inch diameter rebar stakes that are 
18 inches long)

– Size of the drainage area should be 
no greater than ¼ of an acre per 
100 feet of barrier length

– Filter fabric should conforms to the 
specifications for geotextile filter 
fabric, tied with ¼ inch 
polypropylene rope, and properly 
trenched.



Stone Outlet Sediment Traps
• Impoundment created by the 

placement of an earthen and stone 
embankment to prevent soil and 
sediment loss to protect drainage 
ways

• Installation specifications
– Recommended for areas that are 

draining less than 5 acres
– Aggregate at least 3 inches in diameter 

and should not exceed a volume 0.5 
cubic feet

– Earthen embankment should be 
compacted to 95% standard proctor 
density

– Filter stone embankment should be 
placed over geotextile and match that 
of the earth embankment (3:1) 

– Filter stone embankment should cover 
the geotextile/rock a minimum of 6 
inches when complete. 



Post Construction Controls  for 
Nationwide Permits

• Constructed Wetlands

• Wet Basins

• Vegetation lined drainage 
ditches

• Sand Filter Systems

• Mulch Filter Socks

• Sedimentation Chambers (only 
when no space available for 
other options)

• Retention/Irrigation Systems

• Extended Detention Basin

• Vegetative Filter Strip

• Grassy Swales

• Erosion Control Compost

• Compost Filter Socks



Establishment of Vegetation

• Vegetative Filter Strip
• Grassy Swales
• Vegetation lined drainage 

ditches



BMPs Summary

1. GC 25 (Water Quality) is conditionally approved by the TCEQ 
for NWPs 12 and 14. To meet conditions, you must install and 
maintain erosion controls, sediment controls, and post 
construction controls

2. The establishment of permanent vegetation is the best 
option for erosion and sedimentation control and requires 
little to no long term maintenance

3. Other erosion and sedimentation controls should be 
implemented and maintained until vegetation can establish

4. Erosion and sedimentation controls should be chosen on a 
case by case basis



Questions?
Misti Johnson, CESSWI

Misti.Johnson@atkinsglobal.com

Julie Morelli, PG, REM, CPESC
Juliana.Morelli@atkinsglobal.com

mailto:Misti.Johnson@atkinsglobal.com
mailto:Juliana.Morelli@atkinsglobal.com


Conference participants are eligible for up to 13 contact hours 1.3 
CEUs. Forms will be available after lunch on Wednesday at the 

registration are.

Return completed forms at the conclusion of the conference.

Please remember to fill out the conference survey. This will 
be sent to you by email. 

https://www.surveymonkey.com/r/2015OGENV

https://www.surveymonkey.com/r/2015OGENV
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